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On the Description of “Mechanisms” in Psychiatric Forensic Evaluations :

A Warning from Brain Overclaim Syndrome
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On the Description of “Mechanisms” in
Psychiatric Forensic Evaluations -

A Warning from Brain Overclaim Syndrome

Hiroki KocHA

Department of Neuropsychiatry, St. Marianna University School of Medicine

In recent years, forensic psychiatric evaluations in Japan have routinely required an expla-
nation of the “mechanism of the offense”. Yet, what this term actually means is far from clear.
While legal professionals generally expect a narrative or behavioral account based on observa-
tion and psychological processes, some psychiatrists present “neuroscientific mechanisms,”
relying on brain findings or psychological test results. Such tendencies risk falling into what
Morse, S. J. has called the Brain Overclaim Syndrome (BOS) — the error of attributing exces-
sive legal significance to neuroscience. This paper introduces Morse’s arguments and confirms
that the essence of BOS lies in the principle that causation, by itself, is not an excusing condi-
tion. It then re-examines the Japanese forensic concept of “mechanism,” considering why psy-
chiatrists may be drawn toward neuroscientific explanations. Furthermore, it highlights the
importance of the traditional forensic reference framework (disease-related mental disorders,
intellectual disability, severe disturbances of consciousness, and other severe mental devia-
tions) in responsibility assessment, which should remain grounded in behavioral and psycho-
logical levels. From the perspective of emergentism, mental phenomena arise from brain pro-
cesses but possess their own causal efficacy as an autonomous level. Responsibility assess-
ment, therefore, must rely on this emergent level. In conclusion, avoiding BOS requires three
measures : (1) keeping “mechanism” explanations at the behavioral/psychological level, (2)
reaffirming the forensic reference framework, and (3) resisting the temptation to expand neu-

roscientific findings beyond their limited evidentiary role.
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