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The Paradigm Shift and Psychiatric Evaluation in the Courtroom

Taro MURAMATSU

Department of Neuropsychiatry Keio University School of Medicine

Japan Depression Center Rokubancho Mental Clinic

Japan’s Penal Code stipulates that actions committed due to insanity are not subject to
legal punishment. Thus, an insane person cannot be found guilty of murder. In order to be
found insane, the defendant must first be diagnosed as being mentally ill, then, the influence of
the mental disorder on the crime is examined. The role of the psychiatrist is to show the influ-
ence of the mental disorder on the defendant’s criminal behavior. The influence of the mental
disorder on the criminal behavior is attributed to the activity of the neural circuits in the brain
that generated the mental disorder ; however, since modern psychiatric diagnosis is predomi-
nantly based on observed symptoms, it often fails to provide an accurate explanation of how
mental disorders influence criminal behavior. In recent years, a paradigm shift has been under-
way that attempts to describe and diagnose mental disorders with an eye toward the neural cir-
cuitry involved. This new diagnostic system may become a useful tool in psychiatric evalua-
tion.

What emerges is a courtroom where sentences are handed down based on truly scientific
arguments ; however, the question arises over whether this is appropriate for criminal trials.
Most of the public intuitively feel that a person can be exonerated if the crime was committed
due to a mental illness ; therefore, this intuition underlies the concept of insanity. However,
what constitutes an “mental illness” that can lead to immunity is also closely related to this
shared intuition. The concept of “mental illness” that people share is often considered to be
inconsistent with their understanding of brain function. Therefore, determining liability using
the new diagnostic system may conflict with the public’s intuition.

The application of new technologies in neuroscience often highlights only positive aspects
while overlooking potential negative consequences. The neuroscientific study of the “psyche”
has the potential to challenge traditional views of human nature and could profoundly impact
human society, including challenging its foundational concepts. In the context of criminal tri-
als, where the issue of responsibility is contested, the courtroom has increasingly become a nat-

ural experiment to investigate these problems.

Author’s abstract

Keywords paradigm shift, psychiatric evaluation, diagnosis, criminal responsibility,
neuroscience
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