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The Convention on the Rights of Persons with Disabilities (hereinafter referred to as the
CRPD) was ratified by the Japanese government (hereinafter referred to as the government)
on January 20th, 2014, and the government submitted its initial report to the CRPD Committee
in 2016. A list of questions was presented to the government in advance in 2019 and the gov-
ernment submitted its response in May 2022. A constructive dialogue was held in August of the
same year, and concluding observations were issued on September 9th with the final version
being released on October 7th. The concluding observations on Japan recommended the repeal
of laws that legalize involuntary hospitalization and forced treatment on the basis of disability
(Act on Medical Care and Treatment for Persons Who Have Caused Serious Cases Under the
Condition of Insanity, and Act on Mental Health and Welfare for Persons with Mental Disor-
ders or Disabilities), an end to indefinite hospitalization in psychiatric hospitals, and the pro-
motion of deinstitutionalization based on a human rights model rather than a medical model, so
that people with disabilities can live in their communities without discrimination. In addition, it
was recommended that necessary legislative and policy measures be taken to dismantle the sys-
tem that separates mental health care from general medical care. Similar recommendations
have been issued to Western countries, but interpretations of the abolition of involuntary hospi-
talization and forced treatment are divided within the United Nations. Article 14 of the CRPD
itself does not include any specific proposals for the abolition of involuntary hospitalization
due to disability, but the guidelines on the article suggest one possibility. When, after signifi-
cant efforts have been made, it is impracticable to determine a person’s will and preferences,
practices associated with “best interests” determinations should be replaced by the standard
of “best interpretation of the will and preferences” of the person. This paper presents the con-
cept of involuntary hospitalization from the CRPD perspective, the debate surrounding it, and

the proposed interpretations for unavoidable involuntary hospitalization.
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