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Why Did We Believe that Involuntary Hospitalization for Medical

Care and Protection Must Be Abolished?

Naoshi NAKAJIMA

Tama-Aoba Hospital

The Japanese Society of Psychiatry and Neurology (JSPN) and Committee on Mental
Health and Welfare Law have issued opinions on the Mental Health and Welfare Law from the
perspective of protecting the human rights of people with mental disorders, criticizing the sys-
tem of Involuntary Hospitalization for Medical Care and Protection (Involuntary hospitaliza-
tion when hospitalization is deemed necessary for medical and protective reasons by one quali-
fied psychiatrist) and proposing its abolition. Because our stance has not been fully under-
stood, we decided to further explain it. The 2022 “JSPN’s Opinion on the Revision of the
Mental Health and Welfare Law” is generally comprehensive. It states that the first step in
reforming involuntary hospitalization is to clarify the responsibility of the government and oth-
er entities regarding this issue, the second step is to unify Involuntary Admission by the Prefec-
tural Governor (Involuntary hospitalization when two qualified psychiatrists determine that
there is a risk of self-harm or other harm) and Involuntary Hospitalization for Medical Care
and Protection ; and the third step is to ensure that the legislation encompasses not only psy-
chiatric care but also medical care and welfare in general. The basis of Involuntary Hospitaliza-
tion for Medical Care and Protection is that a designated mental health physician who may be

affiliated with the hospital and family members may continue unrestricted hospitalization
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under the vague requirement of it being “for medical care and protection.” However, it is
highly questionable whether only the judgment of private individuals and not an official
authority can be used to detain a person. A substitute for medical care could have been consid-
ered ; however, this was abandoned when the adult guardianship system was introduced in
2000. Compulsory hospitalization systems in other countries are characterized by the involve-
ment of multiple specialists, requirement that family members play the role of advocates, and
short hospitalization periods. South Korea’s “Protective Hospitalization” system, which has
provisions similar to those in Japan, was amended after the Constitutional Court ruled that it
did not conform to the Constitution. Emphasizing the procedures does not necessarily lead to
shorter hospital stays. Involving the government is important, but in Japan, the government has
been admitting “troublesome people” to distant hospitals that have become famous for inap-
propriate practices. It is also important to enhance the psychiatric review board ; however, the
number of reviews and approvals for discharge are low and there is a wide disparity between
regions. Moreover, it is important to be aware that voluntary hospitalization tends to result in
long—term closed treatments. If the 2022 view is realized, most of the findings of the Conclud-
ing Observations on the Initial Report of Japan of the UN Committee on the Rights of Persons

with Disabilities will be resolved.

Author’s abstract

Keywords Mental Health and Welfare Law, involuntary hospitalization, involuntary hospital-
ization for medical care and protection, Initial Report of Japan of the UN Commit-
tee on the Rights of Persons with Disabilities, long-term hospitalization
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